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eſtabliſhed ent. Its fate hath been 
yet harder; by having, amidſt the ra- 
vages of war, been eſpoiled of its ancient 
records; —_ tor a while without fun- 
danigfitaBlayys 3/at length menen, | 
by oral tradition, from the mouths of ig- 


norant men; and thus them -to- 
gether, a crude and mer ea * 


this, that go 
15) Ude Wade b 10 Lords DI 
as Simerke — to 


their coun 2 

encourage their induſtry.— Shut out, as it 
were, from all ſocial advantages; deprived 
of the means as Well: ae wr privil 
commerce with'its uring cOuntrig; - 
they drape capa noticed the baun | 
of i to.them; with too frngel = 
ate 96874; ſome few advien> 


DF wo Ang, 


rds, mY im Robe 


the Way 


tempted. to — on 4 clandeGine; 
but this trade, for the wꝛiſyſt reaſons; hath 


deen tatally A wn be 


1 7 5115 

— nach fits of lin casa 
rev — many 
anf invited mote and mtr & ie ive 
to tg embark int r and; fame few. 06 them. 
Per- 
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them elves conſiderably, 


Hop was put ieee 
Poorer 
dd it intro 
and made money AAS 
the principel towns Al the and: but the 
Hs greates number of people. who, 
villages, the mountains, and the 
a. vere, rangers to the 
adyantages—rAn induſtrious. 
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669 
at once the weakneſs of this apprehen- | 
q hon. 1 

a The communication which they have 
had, of late years, with their neighbour- 
ing countries, and the converſation of 
ſtrangers refiding 1 in their own, have oper 
ed their minds, enlarged their ideas, and 
given them notions of trade, of Hey 


culture, and manufactures; in which 
are daily improving, as their ſeveral ab 
ties will mit. The merchants, who 
have enriched themſelves by trade, are now 
purchaſing large tracts of vated 
land, and improving them at — ex 
pence; an emulation ſeems to 
them who ſhall be the greateſt and the be 
farmer. The growth of wheat, and of 
flax, and the manufactory of linen cloth; 
in the laſt year, were treble of what they 
have ever been before; and the produce of 
the next year; by all appearances, will ex- 
weed this tenfold. This ſpirit will nate: 
rally diffaſcitſelf through the country, and 
warm the breaſt of every individual; the 
pleaſures of gain, drawn from induſtry; 
ie particularly ſweet, and the proſpect of 
iarly Allaring Naked and wild as 


fe country now: is, notions third 0% 


to culture, it will ſoon wear a dif- 
ferent face, When the love of 


* 


CF). 

ment, by theſe examples, ſpreads amongſt 
its inhabitants and ſpread it now muſt, 
till ſome degree of perfection is attained.' 
How far indeed, the aſſiſtance of the le- 
giſlature of Great - Britain may encreaſe 
and accelerate their improvements; ho- 
far indulgences in trade, when they are 
ſeen to deſerve them, may open their views, 
enlarge their of manufactures, and 
tend to the earlier encreaſe of le and of 
wealth, is left to the wiſdom of the Britiſn 
Parliament to determine. It muſt, how 
ever, be preſumed, that an iſland, ſituated 
as this is, and capable of affording ſo many 
ad to Great=-Britain, by its num- 
ber of inhabitants (near twenty- five thou-: 
ſand)—by its ſkill in maritime affairs, 
by its fiſheries, —by its gro wing induſtry, 
by its unſhaken loyalty, * 

preſent happy eſtabliſnment may be 
worthy of the legiſlature's more immediate 
care. Enough hath been done to 5 
1 an effectual ſtop is put to 25 

regulations made; ſo 

fectual as to make — of it imp 
ſible: but, what is yet more effectual 
the ſevereſt laws, is the ofitheir 
own intereſt, which is now gpm 
MOEN to them. | 10 
C +3 34 2 | ener UALL 3 
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thing ich may 


— — — ——— . 9s 
— 


(69 


The effects of 2 trade in diotr ww 
the laws of Great» Britain have been! viſhe 
bly i to the god of the 
countiy: true ii 8; it hath enriehed 
2 few, a very few, whilft it hath tabem off 
hundreds from their natural” beit of ina 


duftry, and rendered them, by lucury awd 
— almoſt to reburty: wt. 

— means of ſubſiſtence It hittly ratled 

away the attention of the moſt confiderably 


amongſt them from̃ the country's inteteſt 


to the purſuitꝭ of their own private” gain 
them barren mountains and/uncultivited 
deſarts, whilſt they Have emjoyech thut pra 
of reabor im r wealth! mord 
ſeene is now in Phe native 
—— will not deſert his eduntt ; 

traffic is no more, is / now "heels har 

to cultivate his land; nature 


for his native ſoll M arH¹ tke ow bs fie 


— — 3 
aldor hegins to prevall, it 
dof an unnatural commerce: He n 
wut Hini; and wiſhes to 9 | 
tend / to 


and cormurt: While 
property more 8 

and permanent. He is deſirous to 
| intro- 
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introduce pl enty-and peace with it; and, 
. (ith this = TT looks towards the laws 
of his country, as the ſole. foundations on 
which he can ſecure property and quiet 
| poſſeſſion. IE 
_ =» Publit trungui Mey (ays the great Mon- 
xeſquieu is the natural end of a flate that 
Has no foreign enemies, or that finds itſelf 
ſecured againſt them by barriers, This va- 
luable bleſſing ſurely exiſts in nature; but, 
from the weakneſs of human wiſdom, the 
ap ie of laws, and the war of paſſions, 
om found; and when found, too 
nap prefered. It is a child of liberty, 
mult find its nouriſhment in the eſ+ 
ſence of the - conſtitution; which muſt be 
reared by wiſe and falutary laws, and 
brought to 22 by a due and pru- 
ration of them. To encou- 
rage its growth, the road to > juſtice muſt 
be open and free: ſhe muiſt be ell of ac- 
ceſs ; ſteady in opinion; flow to anger; 
an enemy to oppreſſion ; and ahhorrent of 
all guilt. Her influence muſt extend itſelf 
over the whole ſyſtem of government ;. the 
muſt preſide in the courts of law; ſhe 
muſt be ſeen in. its judgments; ſhe muſt be 
telt in its executions. 
To obtain this wiſhed- for happineſs, we 
muſt look into the nature of e. conſti- 
B tution, 
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tution, and the ſyſtem of laws founded on 


it; we muſt ſee what it is poſſible to do, 


"arid what is already done. 


The government of che illand corifiſte 
of a chief Governor, who repreſetits his 
Sovereign; of his Council, who are the Re- 
cefver General, the Keeper of the Rolls, and 
the Attorney General. And beſides theſe, 
there are two Deemſters, whom the Go» 
vernor calls to his Council, when he thinks 
proper. There is alſo another branch of 


the legiſlature, called the Twenty-four Keys. 


The Governor preſides in the courts of 


common law and chancety; he aſks-the 
opinion of his Council in matters which 
come before him, and * or . 


it, at his pleaſure. 


The Deem/ters act as judges in cru 
matters, e 


treſpaſs; in ſome caſes they preſide over 


juries, in others they determine without 


them; and their judgments may de Ap> 


pealed from to the Governor. 

The Twenty-four Keys enact ſtatute Jaws, 
with the concurrence of the Governor and 
Council, and are ſaid to repreſent the peo- 


ple, but it is not by their awn choice ; for 


the Keys are appointed by the Governor, 
and removed by his order. From hence it 
5 $1108 


(xx) 
is plain, that he whole civil power is derived 


rom, and centres in, the Governor. | 
The Laus themſelves are a compound 
of Statute Laws; of Brea Laws; and of 
ancient Cuſtoms.— The Statute'Laws are, for 
the moſt part, looſe, inexpreſſive, and con- 
tradictory, as well as ſhamefully partial; 
for, in order that the equity of the law- 
givers may be as conſpicuous as their wiſ- 
dom, they always take care to exempt “ 
themſelves expreſly from every. pecuniary 
taxation.—The Breaſt Laws are certain 
eſtabliſhed rules, which ſeem to have been 
the opinions of magiſtrates, handed down 
as explanatory of the laws themſelves; a 
kind of cuſt maxims, vague and 
indeterminate —The Cuſtoms, of which 
there are thirty-ſix upon record, are, ex- 
cepting only a few good ones, weak, ri- 
diculous, and illegal. | 
This medley of legiflation will be ſeen 
beſt in its operation on the ſubject ; its in- 
conſiſtency will be there diſcovered. And, 
indeed, among a people who live in ſo 
ſimple a manner as thoſe of this ifland, the 
judicial power is always of more importance 
than the legiſlative; as they are leſs go- 
verned by laws than cuſtoms, which ge- 
| | B 2 nerally 


vide the late Tax on Dogs, and the Statutes at large. 
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nerally admit a great latitude of interpre- 
tation. : yo eee 

But it is ſtrange, that what ought to be 
mainly attended to, and to be the princi- 
pal object of concern, both with the le- 
giſlator and the judge, I mean zhe lib 
of the ſubject, hath never been provided for 
by theſe laws, nor confidered by the ma- 
giſtrates as a point worthy of their atten- 
tion. — Sudden and arbitrary impriſon- 
ments, without any form of law, meet 
with their countenance and encpurage- 
ment, and are continually practiſed, by the 
meaneſt officers in power, on the :ohteſt 
occaſions; who, not being accountable for 
their conduct, become the worſt of tyrants, 
Upon any fancied indignity offered to theſe 
wretches, or to their friends or relations; 
or for nonpayment of arbitrary fees ; they 
will forcibly enter a houſe, even in the 
night-time, (merely ex officio) and drag 
its owner to priſon in a miſerable fort, ai 
there keep him, 'till cold and wretched- 
neſs ſhall glut the officer's revenge, or ex- 
tort his illegal demand. | 

Ex parte judgments, and haſty. execu- 
tions, are what' the law, by its conſtant 
practice, ſeems to delight in: in all pro- 
ceedings before the Deemſters on bonds, 
notes, bills of exchange, and the like, no 
a . plea, 


( 13 ) 
plea,” or eſſoin, is allowed, on the part of 
the defendant; however particularly his 
caſe may be circumſtanced; it is enough 
that his hand-writing is made to appear, 
and immediate execution is Bayan! yo 
ill lie 


anted: it is true, that an a 
— hence to the Chancery; 2 you muſt 
firſt petition the Deemſter for leave to 
make it, which he is apt to refuſe, when 
he thinks proper; and if not, he always 
ſits in judgement there with the Governor, 
and is ſeldom known to fail, in the means 
of vindicating his own conduct. 
To give another inſtance of theſe fon: 
mary. adjudications: If you hire a houſe 
for a year, and before the end of a month, 
| 2 to diſagree with your landlord, he 
* o the Deemſter, and tells him, that 
ſuſpects you intend to leave the iſland, 
without paying his rent; the Deemſter im- 
mediately gives a verbal order to the Coro: 
ner, to diſtrain for the whole year's rent: 
the Coroner comes, and takes all, or any 
of your goods away; or locks up the 
ouſe, and ſells whatever he pleaſes; and 
accounts to you when he thinks proper: 
and if you apply to the ſeat of Government 
for redreſs againſt this outrageous act of 
violence, the matter is referred back to the 
Deomiter for his deciſion ; which is, to 


confirm 


( 14 ) 


confirm his — on to co my 1 
his preſſion; | cuts ot . 
— of xedreſs: for it w certainly be 
in — to return * e e 
whole judgement you have ſo lately ap- 
pealed, and of whoſe juſtice you have ſuch 
a melancholy conviction. $403 32x35} | 
In all drſputes between natives and 
ſtrangers, by the letter or conſtruction of 
every ſtatute and cuſtomary law, there is 
am avowed partiality to the natives of the 
land; — a mean and ill- judged / policy, 
which ſhuts the door againſt all ſocial in- 
tercourſe, and every liberal advantage ! — 
Any ſtranger; however innocent, may be 
arreſted at the expence of two fillings, the 
price of an action, for any ſum whatever, 
no oath. being required of the plaintiff 

to the amount or nature of the debt; 

the defendant is immediately obliged to 


give bail by two natives, or be ——_— 
And, what makes the matter ſtill. worſe, 


common bail for the appearance of the 


128 admitted, but it muſt be ſpe- 
cial bail, to anſwer the event of the ſuit, - 


which it is almoſt impoſſible for a ſtranger 
to provide. '; 5280 


ſpleen, ſhall arreſt another for five hundred 
pounds, and get him impriſoned; and the 
U ä priſoner, 


— 
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—— n * 
#0 ame no- 
and acquit eath other. Vet, if, — 
gaſe, — a na- 
tive, he gains his end; for r chnnot be 
impriſoned for debt; and there is no dan» 
ger here from an action for falſe ĩmpriſon- 
ment; the courts ſeldom giving any da- 
mages; and, when: they do, they are too 
inconſiderable to be worth uing for; bh 
. "<g — + _ 
ay IO 
— of bail, by tvo natives (for how ſhall 


they be brought to endanger themſelves fon 


a ſtranger): and yet if he meet that man 
on the highway, and beat him almoſt to 
death, with any weapons, however offen- 
ve, the law: inflicts no other puniſhment 
than a fine of thirteen ſhillings and four- 
pence; a remarkable inſtance of the equal- 
ary and moderation. of theſe laws! 
This privilege, which the natives claim, 
of not being held to bail for debt, is full 
of miſchief; it is the ruin of many an un- 
happy ſtranger who comes among them, 
_— lainhy calculated to deſtroy all com 
9 is another uf the like 
1 nature, 
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nature, which they alſo claim; and chat is 
ap riority in che payment of all debts, of 
h rer, from hence it frequen 
happe ns; that fictitious claims are ſetlu 
to — w man's effects from th dete 
of — however juſt, to 
or, that the Manks creditor "his ft fu 
demand; nt the unfortunate _—_ goes 
— woe eos od ein 
© Theſe privileges are part of tl their cuſtom. 
jaw; and tho' it is a maxim, I think, 
that all cuſtoms, which are manifeſtly ab 
ſurd or unjuſt, ſhall be exploded; (non 
diurnitas temporis, (ſays my Lord Coke) 
fed ſoliditas rations —— of.) Yet; 
theſe have ever been ſupported, by the 
courts of judicature of this ifland.—Amo- 
ther cuſtomary law, which ſeems ſhocking 
to reaſon and humanity, ſubjects to im- 
iſonment the widow of a ſtranger dyi 
inſolvent: it is not enough that "he 12 
loſt the protection of a huſband, together 
with the means of liveliheod; the meaſure 
of her diſtreſs is not full, till ſne periſnes 
in a dungeon; of which _— 'have _ 
— inſtances. $7199 7 
An attempt of late nba benutz, 
and i is yet, I am told, in embryo, to re- 
heve the ſtranger, in ſome ſort; from t he 
— of theſe privileges, (but how uns: 
worthy 


0 * ) 
worthy the means!) 2 act of natura 
Hration.— As an ſnman, I bluſh to 


-own, that there in a f in Europe, where 
58 ke, with all! Ri Taalled liberty, ſhall be- 
— — ignorance and barbarifm ; 


and chis Ipot too, in the very centre of the 
three kingdoms, where liberty is known to 
How with the pureſt ſtream, the admira- 
tion and envy of the whole world. 

That Parke and valuable bleſſing, that 
"wiſe inſtitution of trial by juries, becomes 
here the inſtrument of oppreſſion, ever full 
of corruption and delay. Traverſes are 
allowed from one jury to another, from 
four to ſix men, from ſix to twelve, from 
ewelve to twenty. four, (as the ſubject of 
eomplaint varies) who, after being ſworn, 
andthe cauſe of action read to them, ate 
_ -difmiſſed; and they meet afterwards, at 
their own lerfare, ſubject to no controul, 
at ſome alchouſe, at the expence of the 
2 and there Arink and quarrel, and 
— — and again, and do like ; Till 

de forgot before a verdict is 
— or, — is {till worſe; its glaring 
-partiality, naturally introduced by this 
mode of enquity, Sies — ground 
Fr ww 

In all breaches of the the laws 
are extremely _— and the execution of 


them 


* 
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them ſhamefully corrupt. A felon, if any 
body be at * trouble of Ain him, 


_ . which is ſeldom the caſe; is condemned by 
law to tranſſ — himſelf to England — 
Ireland; and forbid, on pain of death, to 
return again to his on country: an in- 
junction which the law might very eaſily 
have ſpared.—Leſſer kinds of theft, for 
the moſt part, go — "Rx as they have | 
uſuall e u 

All degrees 1 are puniſbed, by 
a certain fine of thirteenſhillings and four- 
pence ;-and, though there beana nce 
of lenity in this law, yet ſurely it is a moſt 
cruel one; for it is giving the liberty of 
doing ill to thoſe who are beſt able to pay 
for it —It-is an obſervation, (I think, of 
my Lord Bacon) that tbeſe laws are the 
— which lay the moſt terrible confliraint 

on iniquity, and thereby prevent the multi- 
plication of erimes; a maxim of juriſpru- 
dence, which has been ren miſtaken 
in this country. * 
Te ee hwy 

whic degrees 

and is equally ſtrange and oppreſſive. It 
gives a power to the Deemſters, Coroners, 
Moars, and Serjeants, (which two laſt are 
officers who collect the rents of the baro- - 
wy) of, . YarDixG ſervants; 


by 


( (188) 


by which theſe officers:can take away any 
body's ſervant; and oblige him or her to 
live with them, for a year, at ſtated wages; 
ſuch as fifteen ſhillings ſor a plowman, ten 
ſhillings for a driver, eight thillings for a 
horſeman or lad, and nine ſhillings for a 
maid-ſervant; and, what is more ſtrange, 
this law hath been aided and regulated by 
ſeveral-ſtatutes, - However, the legiſlative 
body, with their uſual ſagacity, have taken 
care to avoid the inconvenience of it them 
ſelves, by providing *, that the houſhold 
hired; ſervants of the Twenty-four. Keys 
ſhall not be yarded It is obvious enough, 
that this law tends; to diſcourage. all im- 
provement which the ſervant is capable of, 
either from his maſters care, or his own; 
for, whenever he ſhall diſtinguiſh, himſelf 
for his diligence or fidelity, he is liable to 
be yarded away by one of theſe officers, 
— by all of them, in their turn; 
his good ities are to be rewarded 
with ſtarving wages, and conſtrained ſer- 
Vuitude. This, and many other of their 
* 7 appear to be the remains of feu 
tyranny, now perverted. to grati 
narrower. intereſts, and more ſelſiſn _ 


eee eee 
* vide stat. 13 June, 1662. , * 
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"Theſe are a few, amongſt the many in- 
ſtances of oppreſſion, of fraud and injuſtice 
vrhich theſe laws admit of, and to Which 
they give a ſanction. How ſtrunge is it 
that they 'ſhould have ſubſiſted ſo long 
How ſtrange, that the rulers of he:people, 
whoſe duty it was to amend their laws, to 
poliſh their manners, and: to civilize their 
cuſtoms, ſhould” have made it thein only 
care to hand down ſo many Gothir inſti- 
tutions to this enlightened age To gueſ 
at a reaſon for it fand I can find hut. one) 
it 19 owing to the accident of their gover-. 
nors having been, for the moſt part, mi- 
tary gentliemen, unacquainted with the: 
e ine wn dn a 

1 ion wit | : 
have — be inſtwucted; inſtead 
of governing, they have become the pupils 
of ſome leading man of their -councit; 
whoſe notions have been -rigidly confined 
to the laws! of his on country, at his 
education hath ſeldom been out of it. And 
this reaſon will appear more obvious, hen 
you look into their eourts of judi 
bderent motley jargon,” ſtolen, without 

judgment, from the pleadings of Engliſh 
lawyers, and put together without form, 
and without meaning. Look farther into 


12 
1 


(i23s)) 5 
. 
„ under Very eye ot go 

vernment, and it ſhould ſeem as t 

iafleep. * no regular mar- 
or — ot it» numerous 
inhabitants; no aflize. of-bread to eaſt the! 
poor; no ſtandard weights oy mLᷣee to 
guard againſt the rapacious tradeſman; 
nothing but diforder every where; and 
— enrrion hs uon. 
trou led. Das eiae rant 
; Whew laws are thus partiaÞ and defes 
tive; property maſt be ever inſecure; when 
the weakneſs of adminiſtration renders the» = 
comforts of life ſmall and precatious; how: 
ſhall: — ray on ſcience- —_—_— 


flourin Rd lee bored I 
Aſter alk that hath been faid;- . * | 
remains. a wound in the conſtitution, - the: 

moſt: difficult do de healed of any der ds. 
— ie Spinne Cr, xalts he 
—— of power, and — 
To fay. where it eneroaches on- 
— — and-tyrannizes in it 
own; where it ſtrides over the boundaries 
— and of law, and triumphs in 
gin; is purſuing a torrent fret 
— mountains, and del bing its deb 
tion.” It deals out its anathemas, without 


Fe 6 


told him that were he — | 


(22) 
and by its cenfures, — 
munications, terrifies the ne 


dience. 7 nene 
Till very lately. for non-payment of 


tythe, the delinquent was excommunica- 


ted; which, I believe, after proper citations, - 
ia the practice of other ſpiritual courts, 
but here the matter went a ſtep further; 


if, in eleven weeks after, he did not pro- 


cure abſolution, which may be called 

ment of the money, he was delivered over, 
body and goods, to the lord of the iſland; 
who, — Juckily. endowed with ſome: 


chtiſtian principles, hath renounced a right 
founded on ſi horrid peafcuton; 
One inſtance of the over-weaning pride 


of the members of this court is femark-: 
able; a perſon, under cenſure for non- 
payment of tythe, was ſworn on an in- 
queſt in a court of law, where one of the 
icars General happened to be preſent; 
* 2 — the man's qua · 
ation; and u the judge's 0 | 
the vicar for. (the ering; — —5 


©. church's: diſpleaſure, he ſhould. not pre- 
« fide in that court. The judge wanted 


juſt. the ſame degree of ſpirit, as the vicar: 


Ug.of decency and moderation 
In teſtamentary matters, they have ths 
fole direction of one half 'of:the:teſtator's. 


Prins effects, 
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effects, which they are pleaſed to call The 
4. Dead Man's Part; a diviſion which F 
could never find any reaſon for, unleſs it 
be, that no man /iving dares call them to 


an account. f ai 
In criminal matters, as perjury, fornj- 
cation, ſfabbath-breaking, and the like, 
; they judge without diſtinction, and puniſh 
without mercy; having all the while a 
_ great veneration' for their fees, which every 

perſecution naturally tends to enhance, 
In all diſputes for tythes, the vicars ge- 
neral are the ſole judges: and, in caſe of 
diſobedience to ſummonſes, or 'contempt of 
orders, the party offending is hurried away 
to a horrid dungeon, under the graves of 
the dead, in an old church, upon a little 
iſland in the ſea, into which the tide often 
flows: and here he muſt ſtay, till a bond 
is procured, with ſufficient ſureties, that 
he will ſubmit quietly to the penances in- 
flicted. A melancholy reſemblance of in- 
quiſtorial power! n 
From hence it is plain, how ſtrangely 
the end of all government is perverted; 
when the eccleſiaſtic and civil power go 
hand in hand to ruin the peace of the 
ſubject; and when, what one cannot effect 
by its tyranny and uſurpation, the other 
ſupplies by its weakneſs and partiality. 
e How- 


1 ( s 24) | 
Ho emma vonntry pollibly Hourlth in | 
-this ' ſtate of bondage? 1 it grow 
in arts and Wealth, the Marks orA Tears 
its hend, freed from the of flavith 
cuſtoms, and arbitrary law ? Wc 
24 and we need not go very far 
into our own hiſtory, to ſee the A.- 
'Fefts which wholeſome laws and geod g6- 
vernment have upon the minds ef die 
people: they inſenſibly ckunge their man- 
ners, and give a new turn to cheir ** = 
When the policy of government 
war, they are emulous to . 
ſelves for their country's When the 
arts of peace prevail, the fare ſpirit actu- 
ates the huſbandmen, manufacturers, and 
'merchants, and prompts them to imitate 
theic neighbours, with rival induſtry, 'in . 
every occupation. From hence tod, lite- 
rature is encouraged to raiſe its head, and 


diſſipate the clouds of ignorance and bay. | 

dariſm, | 

Such are the advantages which muſt "= 

naturally — to this - —— 8 
ernment of England ſhall thi 

ay attend to its happineſs; when * Nat 

amend its 3 as well as reſtrain its trade, 


